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[1] Jonathan Holt appeals from a judgment entered in the District Court
(Biddeford, Janelle, J.), which granted Jonathan and Jennifer (Holt) Watson a
divorce, and awarded Jennifer spousal support of $50,000 to be paid by Jonathan in
three installments over a period of three years. Because the court’s findings are
unclear as to whether it was awarding reimbursement support or general support,
we vacate the portion of the judgment relating to spousal support and remand to
the District Court for it to reconsider its award.

I. BACKGROUND
[92] Jonathan and Jennifer had been married for approximately nine years.

Jonathan, age thirty, graduated from the University of New England Medical
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School in 2002 and completed his residency in the fall of 2004. At the divorce
hearing, Jonathan acknowledged that he had the ability to earn between $75,000
and $100,000 as a general practitioner. Jonathan, however, wishes to pursue a
fellowship opportunity in medical research where he will earn about $40,000
annually.

[93] Jennifer, age thirty-three, is a social worker and earns about $38,000 a
year. The court found that she was at or near her full economic potential. She
willingly relocated to Maine, away from family and friends, to support her husband
while he obtained a medical degree. While he was in medical school, she acquired
a master’s degree in social work at the University of New England at a cost in
excess of $70,000. The court found that she would not have incurred such a large
education debt but for the assurance from her husband that he, upon becoming a
physician, would have the necessary income to pay her educational debts.

[4] The court found that a denial of spousal support would lead to an
unjust and inequitable result, and that Jennifer had rebutted the presumption
against an award of spousal support in the eight-year, eleven-month marriage. The
court therefore ordered Jonathan to make reimbursement payments as follows:
$15,000 on or before June 1,2005; $15,000 on or before June 1, 2006; and
$20,000 on or before June 1, 2007. Jonathan filed a motion for reconsideration and

for further findings of fact regarding his future earnings and level of employability,
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which the court denied. Jonathan now appeals from the District Court’s spousal
support award.
II. DISCUSSION

[95] “Generally, the determination of whether spousal support is appropriate
is left to the sound discretion of the trial court.” Urquhart v. Urquhart, 2004 ME
103, 9 3, 854 A.2d 193, 194 (quotation mark omitted). “An order granting,
denying or modifying spousal support must state . . . the type or types of support, if
support is awarded . . . [and] [t]he factors relied upon by the court in arriving at its
decision.” 19-A M.R.S.A. § 951-A(1) (Supp. 2004)." Our spousal support statute
lists five types of spousal support that a trial court may grant, including
reimbursement support:

Reimbursement support may be awarded to achieve an equitable

result in the overall dissolution of the parties’ financial relationship in

response to exceptional circumstances. Exceptional circumstances

include, but are not limited to:

(1) Economic misconduct by a spouse; and

(2) Substantial contributions a spouse made towards the educational
or occupational advancement of the other spouse during the marriage.”

' Before awarding any type of spousal support, the court shall consider the seventeen factors listed in

19-A § 951-A(5) (Supp. 2004).

* Although our Legislature used “and” instead of “or” in describing exceptional circumstances, 19-A
M.R.S.A. § 951-A(2)(C)(1), (2) (Supp. 2004), we note that only one section of the statute needs to be met
rather than both in order to find exceptional circumstances.



Reimbursement support may be awarded only if the court determines

that the parties’ financial circumstances do not permit the court to

fully address equitable considerations through its distributive order

pursuant to section 953 [disposition of property statute].
19-A M.R.S.A. § 951-A(2)(C) (Supp. 2004).

[6] In this case, although it specifically stated that it is awarding Jennifer
reimbursement support, the District Court’s finding that, even though the marriage
lasted less than ten years, Jennifer had rebutted the presumption against an award
of spousal support because the denial of such support would lead to an unjust and
inequitable result, is consistent with the general support section of the statute, 19-A
M.R.S.A. § 951-A(2)(A) (Supp. 2004),’ rather than the reimbursement support
section, 19-A M.R.S.A. § 951-A(2)(C). Further, the court did not make the
findings of “exceptional circumstances™ that would warrant reimbursement
support. See, e.g., Urquhart, 2004 ME 103, 9 4, 854 A.2d at 194. (“The type of

[spousal] support awarded will also inform any appellate analysis required . . .

[and] will bear on any future motion to modify the award.”); Bayley v. Bayley, 602

’ The general spousal support section of the statute states, in relevant part:

[t]here is a rebuttable presumption that general support may not be awarded if the parties
were married for less than 10 years. . . . If the court finds that a spousal support award
based upon a presumption established by this paragraph would be inequitable or unjust,
that finding is sufficient to rebut the applicable presumption.

19-A M.R.S.A. § 951-A(2)(A) (Supp. 2004).

* Our statute requires exceptional circumstances before awarding reimbursement support. A dictionary
definition of “exceptional” states: “Rare” MERRIAM-WEBSTER DICTIONARY available at
http://www.m-w.com/; “Well above average; extraordinary” available at http://dictionary.reference.com/.



5

A.2d 1152, 1153-54 (Me. 1992) (“The divorce court has a duty to make findings
sufficient to inform the parties of the reasoning underlying its conclusions and to
provide for effective appellate review.”).

[7] 1t is unclear whether the court intended to award reimbursement or
general spousal support. As a result, the judgment regarding spousal support must
be vacated.’

The entry is:

Judgment vacated in part and affirmed in part.
Case remanded to the District Court for

reconsideration of its award of spousal support
pursuant to 19-A M.R.S.A. § 951-A (Supp. 2004).
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> Jonathan also advances issues never argued to the trial court and, therefore, do not merit appellate
review. See Nicholson v. Nicholson, 510 A.2d 1075, 1076 (Me. 1986). Contrary to his contentions, the
court did not treat Jonathan’s professional degree as marital property. Rather, it looked to Jonathan’s
potential future earnings, which is permissible pursuant to 19-A M.R.S.A. § 951-A(5)(D).



